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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 18 May 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 18 May 
2009 has been entered. 

Ciaim Objections 

2. The claims are objected to because they include reference characters which are 
not enclosed within parentheses. 

Reference characters corresponding to elements recited in the detailed 
description of the drawings and used in conjunction with the recitation of the same 
element or group of elements in the claims should be enclosed within parentheses so 
as to avoid confusion with other numbers or characters which may appear in the claims. 
See MPEP§ 608.01 (m). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tiie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 11-16 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
McQuade et al. (US Patent 5,507,544) in view of Normann (US Patent 5,368,393). 

With respect to claim 1 1 , figures 8 of McQuade discloses a combined pack (see 
figure 8) which contains the following constituent parts comprising: two storage 
containers (see Ji and J2) each having closure (Ci and C2) and a handle (Hi and H2), 
and a device, which fixedly connects the storage containers (see figure 8), wherein the 
device comprises a connector 10, wherein the connector is pushed through the handles 
of the storage containers. 

McQuade does not disclose a connector with a left-hand part, a wall into which 
two holes are introduced, and with a cavity to the right of wall, a left-hand and right-hand 
side, a closure with two arresting means, a left-hand and right-hand side, a closure with 
two arresting means, wherein the connector is pushed through the handles of the 
storage containers and a closure is plugged on and the connector can be fixedly 
connected to the closure via the arresting means and wherein the connector and the 
closure are form-fitting. 
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Figures 1 and 6 of Normann disclose a device which fixedly connects to storage 
containers (plastic bags), wherein the device comprises a connector 10 comprising a 
cavity (see column 3, lines 52-57), a left-hand part (portion left of the right closure 15), a 
left-hand and right-hand side (see figure 1), a closure 15 that is threadably connected to 
the connector (see column 3, lines 58-61), wherein the connector is pushed through the 
handles of the storage containers. 

McQuade discloses the claimed invention with the exception of the device. The 
device of Normann and the device of McQuade were equivalent structures known in the 
art. In order to rely on equivalence as a rationale supporting an obviousness-type 
rejection, the equivalency must be recognized in the prior art. In re Ruff, 256 F.2d 590, 
118 USPQ 340 (CCPA 1958). Therefore, because these two devices were art- 
recognized equivalents at the time the invention was made, one of ordinary skill in the 
art would have found it obvious to substitute the device of Normann for the device of 
McQuade. An express suggestion to substitute one equivalent component or process 
for another is not necessary to render such substitution obvious. In re Fout, 675 F.2d 
297, 213 USPQ 532 (CCPA 1982). 

Finally the combination of McQuade and Normann disclose the claimed invention 
except that the closure is threadably connected to the connector instead of the 
connector comprising a wall into which two holes are introduced, a closure with two 
arresting means, wherein the connector can be fixedly connected to the closure via the 
arresting means fitting into the holes and wherein the connector and the closure are 
form-fitting. In order to rely on equivalence as a rationale supporting an obviousness- 
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type rejection, the equivalency must be recognized in the prior art. In re Ruff, 256 F.2d 
590, 118 USPQ 340 (CCPA 1958). Normann represents evidence that threaded 
connections were art-recognized equivalent structures for form-fitting connections. 
Therefore, because these two connections were art-recognized equivalents at the time 
the invention was made, one of ordinary skill in the art would have found it obvious to 
substitute a form-fitting connection for threaded connection. An express suggestion to 
substitute one equivalent component or process for another is not necessary to render 
such substitution obvious. In re Fout, 675 F.2d 297, 213 USPQ 532 (CCPA 1982). 

With respect to claim 12, McQuade discloses the storage containers are 
canisters (see figure 8). 

With respect to claim 13, the combination of McQuade and Normann disclose the 
claimed invention except for the containers have different sizes. It would have been an 
obvious matter of design choice to modify the size of the containers, since such a 
modification would have involved a mere change in the size of a component. A change 
in size is recognized as being within the level of ordinary skill in the art. In Gardner v. 
TEC Systems, Inc., 220 USPQ 777 (Fed. Cir. 1884), cert, denied, 469 U.S. 830, 225 
USPQ 232 (1984). 

With respect to claim 14, McQuade discloses the storage containers are made of 
plastic (see column 1, lines 39-46). 

With respect to claim 15, McQuade discloses the combined pack packages 
pourable materials (see column 1, lines 39-46). 
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With respect to claim 16, tlie storage containers of McQuade are obviously 
capable of containing a crop protection agent, as intended use. 

Response to Arguments 

6. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are devices similar to applicant's instant invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSE S. STEPHENS III whose telephone number is 
571-270-3797. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on 571-272-4828. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JSS 

/Ehud Gartenberg/ 

Supervisory Patent Examiner, Art Unit 3728 



